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PUEBLO COUNTY, COLORADO

DECLARATION OF PROTECTIVE COVENANTS
OF

MID WAY RANCHES FILING NO. 6, Pueblo County Colorado

TO WHOM IT MAY CONCERN:

WHEREAS, MIDWAY DEVELOPMENT COMPANY, INC., a Colorado
Corporation, duly authorized to do business in the State of
Colorado, is the owner of the following described real property
situated in Pueblo County, Colorado, to wit: Lots 61 tru 78, MID
WAY RANCHES FILING NC. 6, as contzined in the recorded Plat
filed December 19, 1989 in Book 2476 at page 433 of the records
of Pueblo County, Colorado;

WHEREAS, the owner is desirous of protecting and preserving
the present and future values of the above described property and
desires to develop and maintain a quality subdivision, and

WHEREAS, the owner believes it necessary and proper to place
the following covenants and restrictions on said property for the
mutual protection and benefits of present and future owners of
lots in said subdivision.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES, MIDWAY
DEVELOPMENT COMPANY, INC. does hereby establish and declare the
following covenants and restrictions upon the above described
overty and does hereby declare that all rights, titles and
interest in and to all of the above described property shall
henceforth be subject to the covenants and conditions as herein
set forth:

1. ARCHITECTURAL CONTROL COMMITTEE.

(a) COMPOSITION. The Architectural Control Committee
(hereinafter referred to as "ACC") is composed of Declarant or
its designated agent. Declarant shall remain on ACC until all
tracts have been sold; however, at its option and timing,
Declarant may relinguish full control of the ACC to the Property
Oowners Association and resign, at which time three (3) members
will be subject to election as provided herein.
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Any elected member of the ACC whose performancs is found
objectionable by other Property owners may be ramoved by  two-
thirds (2/3) majority of the tracs owners. In the event of the
death or resignaticn of any electasd member of the ACC, the
remaining members shall have full autiority to designats 3
Successor to fulfill the remaining term.

(b) LIABILITY OF ACZ. \Neither Declarant, ACC, ncr anv
Persons acting therefor, shall pe liable in cdamages to anv person
submitting re2guests for approval or +o any lct owner by reaéon of
any action, <failure to acsg, apgroval, disacproval, or failurs to
pPorove or disapprove with regarzxd to sucha Tequests, or with
regaré to anv other gcecd faith actions *taken By the ACC under
autiorization of provisions of these convenants.

(c) CCMPENSATION. Neither the membership of the AcCC
ner 1ts designatad representatives shall be entitled to any
compensation for services perfcormed to this covenant.

(d) VOTING. A simple majority vete, or one vote if there
is only one member of the ACC, will Gdetermine approval or
disapproval. The ACC will ccordinate and work in concert with
each other and report their decisions as a grocup andé not
individually

2% LAND USE.

Except for areas des ted as open sSpace, no tract is
to be used for any purpcse other than residential or agricultural
unless otherwise specified. No construction shall be made in
violation of any zoning.
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3 LOCATION AND NATURE OF STRUCTURES AND APPURTENAMCES.

No building or appurtenances therasto shall be 1locats
nearer than 50 feet from the exterior boundaries of any lot o
tract.

Ne septic tank or waste disposal facilities shall be
located nearer than 50 feet to the exterior boundries of any lot
and no outside toilets shall be erscted or maintained, and
lavatories and toilets shall be located inside the principal
residences and connected with waste disposal facilities which
meet the approval of the Colorado Stats Health Department, Pueblo
County Health Department ané the ACC. ©Septic tanks and leech
field disposal systems will be 1located whera accptable
perculation rate and gquality can be maintained. Construction
material of any fence must be approved by the ACC.
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c2s shall have a protac+ive wira
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All chimnevys and
< ravent any burning particles

insi the chimney near
f:om escaping.

If any stzucturs, mobile home or vehicle be abcandoneg,
nall have the authoritv to remove all or pcrtions of
Prevent them frcom being unsigntly ancé a detriment
posted on the

Declarant
such so as to
to the area. Notice of ‘1;=n; to remove will be D
Eract tan (10) cays prior to such action and in thae event such
removal becomes necassary, the owner of the tracs sna" be liable
for all reasonable costs of such work.

4, EASEMENTS.

Easements for installaticn and maintesnancs of utilities,
roacdwavs, sncw removal ané such other pursoses incident to
develcpment of the prcocperzty as rsss:-veé zné shown by nctes on the
plat will be open and readily accessible for use, service and
maintenance by the indivicdual brocerty owners. No motcrized
vehicles shall be permitted to use any easement right-of-way,

except improved roacdway easements. Any fencing erectad across any
existing easement must contain gates within such easement in a
width which will accomidats maintenance vehicles.

Se ANIMALS.

n two (2) livestock animals
c per family housed on the
condary feeding source, (not
act). All animals MUST BE

Nc owner shall have more th
of any kind (cows, horses, pigs, e
property unless the animals have a s
to exceed 10 animals per 40 acre ¢
FENCED IN AND UNDER CONTROL at all times. Kennels, stables,
corrals or any structure for the permanent housing or feeding of
animals or poultry of any kind shall only be permitted on any
tract with prior w*4ttan appreval of the Declarant. Fences must
be kept up and maintained in a workable manner. This Ranch is
considered "Open Rance" ané it is up to Tract Owners to fence

animals out, if desired.

S =

6. PRESERVATICN OF NATURAL RESOURCES.

No o0il, gas, c¢oal, sanéd, gravel or other mineral
development, drilling, refining, quar rying, mining, crushing,
manufacturing or processing operaticins of any kind shall be
permitted upon or in any portion of the property, nor shall oil
or gas wells, tanks, tunnels, mineral excavations or shafts be
permitted unless such activity is under the control of MIDWAY
DEVELOPMENT COMPANY, INC. The foregoing shall not be construed to
nreveqt the drilling of water wells to serve the premises for
demestic purposes nor the use cf propane tanks.
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dct shall contain no more than one
e drilled on any tract until a permit
°m the State of Colorado or other
Tegulatory authority, and eir reguirements thereto naving been
met. The drilling or use any well on this ranch in a manner
contrary to the provisions of the covenant or contrary to the
concditions set forth in any well permit issued by proper
authorities shall constitute a violation of these protective
covenants. Declarant hereby assigns to the State of Colorado
acting by and through its dulyv appointed ocfficials, the right to
enforce the covenants contained in this paragraph 7, as fully as
Declarant itself could do.

Each residentizal
water well., No wells shall
has Dbeen first cbotained
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8. HUNTING, FIREARMS, FIREWCRKS AND NUISANCES.

No hunting of any kiné shall be permitted in any of the
areas covered Dby these covenants. Further, the wuse of or
discharge of firsworks of any kindé in the area covered by these
covenants shall be expressly forbidden. No noxious or offensive
activity shall be conducted on any portion of the property, nor
shall anything be done which may be or may becocme an annoyance or
nuisance to the neighborhood.

8. GARBAGE AND REFUSE DISPQOSAL.

B Trash, garbage and other wastz shall be kept in sanitary
containers. Incinerators can be utilized for the disposal of any
garbage and trash on the premises in accordance with local ccdes.
NO tract or portion thereocf shall be used for dumzing trash or
garbage. Any items considered unsightly or offensive by the ACC
shall be removed by the owner of the tract on which said items
are locatsd. Reascnable preventions shall be taken against fir

hazards.

lo. SIGNS.

All signs displayegd upon any of the premises or tracets
must be irst approved by the ACC. This covenant does not
preclude the display of builders' or realty-type signs or small
professional signs not to exceed one (1) sguare foot in area per
side. The ACC reserves the right, however, to reguire
modification or removal of signs if they are deemed not to be in
keeping with the area and subdivision decor.
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No tract may be used for =he Storage of property ip the
epen, except that building mactarials intanded for ysa in the
eracticn of a3 Suiliding or duxillarv scruc=ursa on the pramises may
be kesnt in rhe cpen during the comstiuction period, byt ncc  to
2Xxc2ed six meon:shs in any event. No mctor venicle ¢t anv tvroe
shall be permis==2d to remain on =he procerty in a ncn—opé:atﬁhc
concdition for more than 30 davs in any calandar year. ADY such
vehicle which doces not display current ané valig license platss
and safety inscection stickers whera requiced by stata law, shall
te cdeemed t5 be in a "non—cpe'a:;ng concéition".

12. PROPERTY ASSESSMENT.

Th Ceclarant shall have the right to charge the owner
of each tract of land a r2asonables sum of money for the purpeses
of 1installing utilities, maintaining private rocads througn the
Sroperty ancd such other uses as siall ce deemed acpropriatse for
tle improvement of the Property, 1in sole ané absoluts discreation
of the Declaran=. Assessments shall be on a Ber acre basis. All
monies collected shall be held in a trust account andéd wused
exclusively for the burposes statad herein. An accounting shall
be made to the Properiy owners payinc intc the account not less
tian annually. B8y collecting this assessment, the Declarant, its

Succassors and assigns, assume no responsibility for developing,
installing or maintaining the Property or any utilities, private
rcads or improvements of whatscever kind or naturs within the
Progerty or any tract contzined within the pProperty. The sole
responsibility and 1liabi ity of Declarant is to see that the
money is expended for the Purocses stated in this BParagraph. The
sole and exclusive purpose for the collection of this assessment
shall be to attempt to pro ratz ané share the costs of improve-
Mencts among the several cwners of tfacts within the property.

13. PRCPERTY OWNERS ASSOCIATION.

A Property Owners Asscciation may be formed if Gesired
by owners of tracts in the procerty, ané the sole qualification
for membership shall he ownersnip of a fee intsrest in anw tzact

in the Propberty. Purposes of such an association could be for the
cevelopment and maintenance of roads, government, installation
and maintenance of utlities, maintenance and improvement of signs
and properties, recreational enjoyment, development of services
and facilities, publicity, enforcement of protective covenants,
etc. If a simple majority of all tract owners elect to form such
an association, then all owners agre2e to ancd shall become members
and be subject to such assessment as may be fixed by the Board of
Directors of saigd Property Owners Association. Owners shall have
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€2 40 acres owned. The Procertvy Owners Asscciation
Tlght to make assessments which may de increasad
4 majority vote of all owners on an annual basis,

one vote for ea
snall have the

or cdecr2ased pv Y

Tracszs unscléd o©or repossessed Belonging to Peclarant, irs
SUCT2sSSOrs or assicns ars nonassessable, but C3II7 cne vcts for
23ch 40 acrss owne<d.

The Declarant shall have the right to tura over £h
collection of <the Property assassment to the Property OQOwners
Association. Upen such collection being turned over, the
Oeclarant shall have nc further f2sgensitility for the collection
usea or expgenditurs of such Property assessment. The assessment
snall then become a Property cwners assessmentc.

14, ENFCRCEMENT.

Znforceament shall be S¥ proceedings at law or in eguity
acainst any person or perscns viclating or attempting to vigclats
any covenant either to restrain vioclation Or to recover damages.
Covenants ars for the use, cnvience and protsctiocn of all
Property owners. Declarant, ACC, Property Owners Association, if
formed, or any individual tract owner may act to enforce the

covenants, none of the foregoing, however, ars cbligated to do
SO0. Declarant ané the ACC, together or Separately, or through
authorized agents or employees further reserve the right,
wnenever there shall have been an apparent vioclation of one or
mocre of the provisions of these covenants ancd after tan (10) cdays
notica to the owner, to enter upcn the Propoerty wher= such
violation exists and summarily abate or remove the same at the
expense of the owner and such entry and abatement or removal
shall not be ceemed a trescass., Property owners in the property
expressly agrese to abide by injunctions without necessity of bond
in ocréer to simplify judicial proceecings to remedy covenant
violations. 1In acdéition, 1if a judicial action is necessary to
prohibit a covenant violation and a viclation is established, the
viclator(s) shall pay and agree to pay all costs of the
enforcement proceeding, including r=ascnable attorney's fees. The
failure to enfcrce any rignt, resarvaticn, restricticn or
conditicn contained herei however long continued, shall not be
deemed z waiver of &} t to do so therezftsr as to the same
breach or as to a brea urring prior to or subsequent thereto
and shall net bar or a its enforcement. The invalidation by
o}
<
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any court of any res ion herein contained shall not in any
way affect any of the o estrictions but they shall remain in
full force and effect.

Mot or 0O~

The Declarant ané/ecr the ACC shall have the right to
recoréd a lien against any property 1in the event the property
owner fails to pay assessments due under theses covenants.
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Declarant and/or ACC is empowered to file such lien if within 30
days of written notification to owner of amount due, owner has
not made payment in full. Such lien will run with the land unless
said property is repossessed by Declarant, its successors or
assigns, in which case the lien will be considered null and void
and will be released. All liens shall apply to the 1land and
improvements.

15. MISCELLANIOUS.

No existing perimeter fencing may be altered or removed
without prior written permission of Declarant. No existing
drainage or diversion ditches may be altered or removed without
prior written permission of Declarant.

ls. GENERAL PROVISIONS.

These covenants are to run with the land and shall be
binding wupon all parties and all parties claiming under them for
a period of twenty years from the date hereof, after which time
said covenants shall be automatically extended for successive ten
year periods. These covenants may be amended by an instrument
signed by 75% or more of the then owners of tracts which are
subject to these covenants agreeing to said change in covenants.
The signature of only one owner of a tract owned by more than one
owner 1is required for the purposes of changing the covenants
under this paragraph.

17. NOTICES.

Any notice required to be given to any owner or other
person under the provisions of these Protective Covenants shall
be deemed to have been properly given when mailed, postage
prepaid, to the last known address of the record owner of the
tract in which the member has an interest.

18. DECLARANT MAY ASSIGN.

The undersigned Declarant or its sSuccessors may assign
any and all of its rights, powers, obligations and privileges
under this instrument to any other corporation, assocciation or
person.

IN WITNESS WHEREOF, the undersigned has caused its name to be
hereunder subscribed this 22nd day of December, 1989.

MIDWAY DE
p d

LOPME

COMPANY, INC

ATTEST:

Harold B.

Smith, President
Secreta¥y-Treasurer



